
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 
Present:   Smti R. Das 
       Chief  Judicial  Magistrate, 
                 Sonitpur, Tezpur. 
 

G. R. Case No. 725 of 2009 
U/s  457/380  IPC 

 
State 

Vs 

1. Isamuddin  
      S/o Joynal Uddin 
2. Sahajahan Ali  
      S/o Sayed Ali  
     Both are of Vill Gutlong 
     P.S. Tezpur 

                                                                           …Accused persons 

Appearance: 

Counsel for the State      :  Sri N. Das  

Counsel for the defense  :  Sri M.C. Baruah. 

Charge framed   on        :  27-6-2013. 

Evidence recorded on      : 6-11-13,9-1-14,30-7-14. 

Argument heard on         : 5-8-2015. 

Judgment delivered on    : 5-8-2015. 

                      J U D G M E N T 

  The prosecution’s case in brief is that informant Prova Saha 

filed an ejahar before the I/C, Mahabhairab OP on 27-4-09 alleging that on 

26-4-09 at about 2:30 a.m.  some unknown thieves entered into their kitchen 

by breaking the lock  and took away some articles amounting to Rs.15,700.00 

(Rupees fifteen thousand seven hundred) only. 4/5 days prior to the incident 

some unknown thieves committed theft in the residence of her co-villagers 

Minu Gogoi, Bitu Bhattacharya and Premakanta Sarmah by breaking the lock 

of their kitchen and took away some articles.  
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2.  Upon receipt of the ejahar, the I/C, Mahabhairab OP made a 

GDE and forwarded the same to the O/C, Tezpur  PS  for registering a case 

and accordingly   the O/C, Tezpur  PS  registered a case being Tezpur  PS  

Case No. 365/09 u/s 457/380  IPC and started investigation. After completion 

of investigation, police filed charge sheet against accused Isamuddin and 

Sahajahan Ali  u/s 457/380 IPC. 

3.  During trial accused Islamuddin appeared before the Court. 

The case against accused Sahajahan was filed vide order dated 13-2-13 on 

the basis of report on the P/A declaring him as absconder.  

4.   Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, charge u/s 

457/380 IPC was framed and its particulars were read over and explained to 

the accused person. The accused person pleaded not guilty and claimed to be 

tried. 

5.  Prosecution adduced evidence of four witnesses to prove this 

case. After hearing ld. Addl.P.P. examination of further prosecution  witness 

was closed.    Statement of the accused person recorded  U/s.313 Cr.P.C. 

Plea of the accused person  is total denial and adduced no evidence in his 

defence.  

POINTS FOR DETERMINATION 

                       (i)     Whether the accused person on 26-4-09 at about 2:30 

a.m. committed lurking house trespass by night by 

entering into the kitchen of Prova Saha which was used 

for custody of property after sunset and before sunrise in 

order to commit theft     ?  

                      (ii)  Whether the accused person on 26-4-09 at about 2:30 

a.m.  committed theft of some house-hold articles  from 

the kitchen of Prova Saha which was used for custody of 

property ?  
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6.  Heard argument of the learned counsel for the prosecution 

and the defense. Perused the materials on record. 

7.            DECISION, DISCUSSION AND REASONS THEREOF6. 

 PW1 Smti Prova Saha is the informant of this case deposed that she 

does not know the accused. In the year 2009 at night thief entered into her 

house and taken away the articles. When she awoke up in the morning saw 

that the lock of the kitchen was broken and all the articles were taken away.  

The gas cylinder was also taken away. So, they filed ejahar before police 

station. Police called them and showed a cylinder. She identified the cylinder 

and police returned the cylinder to them. Police apprehended two thieves and 

showed them but she could not identified the thieves. Ext.1 is the ejahar and 

Ext.1(1) is her signature.    

  In her cross she denied the derfence suggestion that police did 

not show her two thieves.    

8.   P.W.2   Sankar Saha is the husband of P.W.1  and in his 

deposition he stated that the occurrence took place in the year 2009 on a day 

at about 2 a.m. Some unknown persons committed theft in his kitchen by 

breaking the lock.  He came to know about the occurrence at about 5 a.m.  

His wife lodged the case at Mahabhairab OP. Later on, police came to their 

residence and informed that they have apprehended the thief and recovered 

the stolen cylinder from the thief. Police gave zimma of the stolen cylinder to 

them.  

   During cross this witness stated that police did not record his 

statement.  

9.  P.W.3 Nilima Saha deposed that the occurrence took place 

about four years age at about 4 a.m. She saw that the kitchen of her brother-

in-law was open and all the house hold articles were taken by thief. She 

along with her sister-in-law Prabha Saha went to Mahabhairab OP and Prabha 

Saha lodged the ejahar. Later on, police informed them that they have 

apprehended the accused along with the stolen cylinder. She went to the out 

post and saw the cylinder.  
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           In her cross she deposed that police did not record her 

statement.  

10.  P.W.4  Keshab Saha deposed that informant is his sister-in-

law.  The occurrence took place about three years ago. On the day of 

occurrence in the morning when he got up from the bed he found that some 

utensils of the kitchen and cylinder etc. were stolen from the house of his 

brother.  Police seized one domestic LPG cylinder and showed him the 

recovered cylinder at Mahabhairab OP. He further stated that he cannot say 

wherefrom and from whom the said cylinder was recovered. His cross 

examination declined.  

11.  From the evidence of witnesses it reveals that PW1 Smti Prova 

Saha   is  the informant of this case and she could not identify the accused 

person. She deposed that in the year 2009 the incident of theft took place at 

night in her house. On the next day morning when she woke up she found 

that theft of some house-hold articles including a gas cylinder have been 

committed in her house. The cylinder was recovered by police  and handed 

over to her but she deposed that she cannot say who has committed theft. 

So, the P.W.1 has not implicated the accused with the alleged offence. P.W.2 

Sankar Saha is the husband of the P.W.1 and he also could not identify   the 

accused. On the next day of the alleged occurrence he came to know about 

the incident of theft. From the deposition of the P.W.2 also it reveals that 

there is nothing which can establish the involvement of the present accused 

with the alleged incident of theft. P.W.3 Nilima Saha is the sister-in-law of the 

informant P.W.1 and she also deposed in like manner stating that she on the 

next day morning saw the kitchen door was open and some house-hold 

articles were taken by thief.  Then he informed her sister-in-law and both of 

them went to Mahabhairab OP and P.W.1 lodged the ejahar. She also has not 

stated anything that the accused has committed the alleged theft. P.W.4 

Keshab Saha has deposed like the other witnesses that he came to know 

about the incident on the next day morning.   

12.   So, from the deposition of all the witnesses examined by the 

prosecution it appears that nobody has implicated upon accused Isamuddin    
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U/s.457/380 of I.P.C.  In view of the above, accused  Isamuddin cannot be 

held guilty for the offence  u/s 457/380  IPC. 

                                         O         R   D E R 

13.  Considering the facts and circumstances of this case, I found 

that the prosecution has miserably failed to prove the case against accused 

Isamuddin  u/s 457/380  IPC. As a result the accused person is acquitted and 

set at liberty. The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.  

14.               Judgment   pronounced in open court.    

15.          Set my hand and seal of this Court on this the 5th day of 

August, 2015. 

 

   (R. Das ) 
Chief Judicial Magistrate, 

            Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

1.  P.W.1 : Smti Prava Saha 

2. P.W. 2 : Sri Sankar Saha 

3. P.W.3 : Smti Nilima Saha 

4. P.W.4 : Sri Keshab Saha 

  

Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1. Ext.1 : Ejahar 

   

Documents exhibited by the defence 

Nil.  

 

 
 

 (R. Das) 
        Chief Judicial Magistrate, 
                                                                       Sonitpur, Tezpur 

 

 


